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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.986/16 

                 State                      

                  -vs- 

               Md. Naser Ali …….. Accused person.  

u/s-341/294/323 IPC 

EVIDENCE RECORDED ON  : 14.07.17, 15.09.17, 08.12.17,     

     05.04.18. 

ARGUMENTS HEARD ON   : 24.08.18. 

JUDGMENT DELIVERED ON  : 24.08.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  R. Patowary, A.P.P. 

For the Accused    : Mr. B. Ali, Advocate. 

 

J U D G M E N T 

 

1.     The case of the prosecution, in brief, is that an FIR was filed on 

05.07.16 in the Nalbari PS by the informant Miss Junuma Begum against the 

accused Md. Naser Ali alleging inter-alia that on that very day, at about 5.30 pm, 

in the evening, while she came out from “Pretty fashion” of Hatkhola after 

marketing, in the Hatkhola road, the above mentioned accused person restrained 

her. It is further alleged that accused along with one unknown person verbally 

abused her, pushed and pulled her by her hair, thew her to the ground and 

assaulted her as a result of which she sustained injury on her finger of left hand. 

Hence, the case. 
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2.   On receiving the case, Nalbari PS registered Nalbari P.S. Case 

No.451/16 u/s-341/354/325/294/34 IPC and started investigation. On completion 

of investigation the I.O laid charge-sheet against the accused Md. Naser Ali u/s-

341/354/294/323 IPC. 

3.   In pursuance of the process issued, the accused person appeared 

before the court and on his appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused person. Thereupon 

prima facie case was found against the accused person u/s-341/294/323 IPC and 

the particulars of the offences u/s-341/294/323 IPC were read over and 

explained to the accused person and he was asked whether he will plead guilty 

of the offences charged or claimed to be tried. He had pleaded not guilty and 

claimed to be tried. 

4.  During the trial, the prosecution side examined six witnesses 

including the I.O. 313 Cr.P.C. statement of accused person was of complete 

denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.  

  

                            POINTS FOR DETERMINATION  

 

  •  Whether the accused Md. Naser Ali on 05.07.16, at about 

5.30 pm, at Hatkhola market under Nalbari PS voluntarily obstructed  informant 

Miss Junuma Begum so as to prevent her from proceeding in the direction in 

which she had right to proceed and thereby committed an offence punishable u/s-

341  I.P.C.? 

  •  Whether the accused Md. Naser Ali on 05.07.16, at about 

5.30 pm, at Hatkhola market under Nalbari PS uttered obscene words in a public 

place causing annoyance to informant Miss Junuma Begum and thereby 

committed an offence punishable u/s-294  I.P.C.? 

   •  Whether the accused Md. Naser Ali on 05.07.16, at about 
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5.30 pm, at Hatkhola market under Nalbari PS voluntarily caused hurt to 

informant Miss Junuma Begum and thereby committed an offence punishable u/s-

323 I.P.C.? 

     

                    DISCUSSION, DECISION AND REASONS 

 

6.         PW.1 is Junuma Begum, informant. She deposed that she knew 

the accused Naser Ali. On 05.07.16, at about 5.30 pm, she came out of one shop 

namely “Pretty Fashion” after shopping, when the accused Naser Ali called her 

from the backside, thereafter, he gave her two slaps, held her hair and threw her 

to the road. Many people gathered at the scene. One of her fingers came under 

the foot of somebody and she sustained injuries. Thereafter, the locals who 

gathered pulled and pushed Naser Ali. Some persons picked her up. After 

sometime, she along with her son and sister went to the police station and filed 

this case. Ext.1 is the FIR and Ext.1(1) is her signature. 

7.         During cross-examination, she deposed that one Golap Barman 

wrote the FIR Ext.1. She knows what is written in FIR. The accused person had a 

footwear shop near the place of occurrence. She used to purchase footwear 

earlier from the shop of the accused. She had taken Rs.80/- on credit one day 

from the accused person's shop. It was the time of Eid festivities. Many persons 

had gathered in the market place. She went to purchase cloths from near a shop 

situated besides the shop of the accused person. The accused had asked her to 

come to his shop, but she did not go. It is not a fact that when the accused 

person had asked her to return the credit amount, she gave blows with her 

sandals to the accused person. At the time of the incident her son Jintu Alam 

aged about 15 years and her sister Nimila aged about 21 years were present with 

her. It is not a fact that she did not state before the police that Naser Ali gave her 

slaps from the backside. She stated before police that accused asked her why 

she had not paid the credit amount which she took for purchasing sandals. It is 

not a fact that she gave blows to the accused with her sandals and when the 

accused prohibited, she fell down and hurt herself. The accused person also filed 

a case against her. It is not a fact that she did not state before the police that the 
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locals who were present pulled and pushed accused Naser Ali. It is not a fact that 

as the accused person had filed a case against her, she also falsely filed this case. 

It is not a fact that the accused did not hold her hair and did not throw her to the 

ground and never assaulted her. 

8.         PW.2 is Md. Tapan Ali. He deposed that he does not know the 

informant, but he knew the accused. He stated that he has a shop in Nalbari 

Hatkhola market. The accused person also has a footwear shop in the same 

market. About a year ago, during the time of Eid festivities, he was in his shop. 

He heard hue and cry and saw that a woman had picked up her sandal towards 

the accused. Thereafter, he does not know what had happened. 

9.         During cross-examination, he deposed that he heard from other 

persons that informant had assaulted accused Naser Ali with her sandals. He 

stated that as the accused person had demanded informant to return the credit 

money which she owed to him, he was beaten up. 

10.         PW.3 is Tafiqur Rahman. He deposed that he knew the informant 

and the accused person. About 3-4 months ago, during the time of Eid festivities, 

at about 5.00 pm – 5.30 pm, he was in his shop in Nalbari Hatkhola market. A 

little distance away from his shop, the accused had a footwear shop. He saw hue 

and cry taking place in front of one shop named Parijat. He heard that there was 

an altercation between the accused and the informant regarding some monetary 

issue. He saw sandals in the hand of the informant. 

11.         During cross-examination, he deposed that he does not know the 

name of the owner of the shop named Parijat. Police had questioned him. It is 

not a fact that he stated before police that informant suddenly hit the accused 

with her sandals and grabbed the accused person's chest and while pushing and 

shoving was taking place between them, Naser Ali's shirt was torn. He stated 

that the place of occurrence is at a distance of 40-50 feet away from his shop. 

The shops of Tapan Ali, Khosnur Ali and Safur Ali are near the place of 

occurrence. He has not himself seen the occurrence. 

12.         PW.4 is Sunil Pandit. He deposed that he does not know the 

informant, but he knew the accused person. He stated that he has a apparel 

shop in Hatkhola market. On 05.07.16, at about 5.00 pm, in the evening, he saw 
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pulling and shoving taking place between the accused person and a woman. The 

lady hit  accused Naser Ali with her sandals. He stopped the fight between them. 

The fight occurred because accused person had demanded money that he owed 

from the lady. 

13.         In his cross-examination, he deposed that the name of his shop is 

Parijat. He stated that the lady had pulled accused Naser. 

14.         PW.5 Dr. Dilip Kr. Nath deposed in his evidence that on 05.07.16, 

he was working as M&HO-I at SMK Civil Hospital, Nalbari. On that day, at around 

6.56 pm, he examined one Junuma Begum, 30 years, female, c/o- Jahidul Islam 

of village Sariahtoli bearing emergency No.12165/16 in connection with Nalbari 

PS Case No.451/16 escorted by WHG Kalpana Kalita. On examination, he found 

the following injuries- a) There was history of assault and he found swelling of 

size 3 x 4 cm over left temporal region. She was advised CT scan of brain only if 

there is lethargy or uneasiness or vomiting occurs, but no such report submitted. 

Clinically injury is simple, age of injury is fresh and caused by blunt object. Ext.2 

is the injury report and Ext.2(1) is his signature. 

15.         During cross-examination, the M.O revealed that the injury 

mentioned may be caused by dashing against pucca construction. 

16.         PW.6 is Ali Kumar Dusad, I.O. He deposed that on 05.07.16, he 

was working as Attached Officer in Nalbari PS. On that day, informant Junuma 

Begum filed a written FIR in Nalbari PS. On receipt of the FIR, the O.C registered 

Nalbari PS Case No.451/16 u/s-341/354/325/294/34 IPC and he was given the 

task of investigation. The victim was sent to SMK Civil Hospital. He recorded the 

statements of the informant in the police station. Thereafter, on the next day, he 

visited the place of occurrence, drew the sketch map and recorded the 

statements of the witnesses. He directed the accused to appear in the police 

station. Accordingly, the accused appeared in the police station and he recorded 

the statements of the accused person in the police station. He collected the 

victim's medical report on 26.07.16. On completion of investigation, he filed 

charge-sheet against accused Md. Naser Ali u/s-341/354/323/294 IPC. Ext.3 is 

the sketch map and Ext.3(1) is his signature. Ext.4 is the charge-sheet and 

Ext.4(1) is his signature. 
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17.         During cross-examination, he deposed that he recorded the 

statement of the informant in the police station on the same day. As per he 

sketch map, Ext.3, there are shops on both sides of the road and the road is a 

pucca road. He had not shown in Ext.3 sketch map the place where the accused 

person had his shop. Victim cum informant did not state before him that accused 

Naser Ali gave her two slaps from back side. Victim cum informant Junuma 

Begum had stated before him that accused met her and asked her why she did 

not give the money of the sandals which she took on credit from the accused 

person's shop. Victim cum informant Junuma Begum did not state before him 

that locals who were present pushed and pulled the accused. Witness Tafiqur 

Rahman stated before him that suddenly Junuma Begum took out her sandals 

from her feet and assaulted Naser Ali and grabbed on his chest thereby injuring 

him, torn his wearing apparels and thereafter, there was pushing and shoving 

between them. As he did not find materials u/s-354 IPC, the accused was 

allowed to go after he appeared in the police station. It is not a fact that he filed 

charge-sheet without proper investigation. He recorded the statements of 

witnesses except the informant in the P.O on the same day. 

18.         These are the materials on record. 

19.         On perusal of the evidence of PW.1, informant, it is found that 

informant stated that on the relevant day, at about 5.30 pm, in the evening, she 

had gone to Hatkhola market place for shopping when the accused person called 

her from backside and suddenly gave her two slaps, he pulled her by her hair 

and threw her to the road. Thereafter, the persons who gathered at the scene 

had pulled and pushed the accused person. Thereafter, she came to the police 

station and filed FIR. This witness stated that apart from the onlookers who 

witnessed the incident, her son Jintu Alom aged about 15 years and her sister 

Nilima Begum aged about 21 years were also present along with her during the 

time of the incident. But they were not examined as witnesses by the I.O. Be 

that as it may, none of the prosecution witnesses namely PW.2, PW.3 and PW.4 

have supported the evidence of the informant. Rather PW.2 who is a shopkeeper 

stated that it was the informant who had assaulted the accused person with her 

sandals. The reason behind the assault was that the accused Naser Ali had 

demanded the credit which the informant owed him. In the same tune as PW.2, 

PW.3 has also not supported the informant. He also stated that he saw sandals in 
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the hand of the informant when he went to witness the hue and cry that had 

taken place near his shop. PW.4 Sunil Pandit who is the owner of the shop 

named Parijat where the incident had taken place stated that an altercation had 

taken place between the informant and the accused person in front of his shop 

and informant had hit accused Naser Ali with her sandals. Although the medical 

evidence on record had pointed out some swelling injuries in the temporal region 

of Junuma Begum, there is every possibility that such injury may occur as per 

M.O by dashing against some hard substance. Witness namely PW.2, PW.3 and 

PW.4 have already stated that some pulling and pushing had taken place 

between the informant and the accused, therefore, such injuries also may occur 

as a result of such pulling and pushing. It is pertinent to mention  that there is a 

cross-case bearing GR No.989/16 and evidences of which clearly pointed out that 

informant Junuma Begum  had assaulted accused Naser Ali when he had 

demanded her to give back the credit which she had taken from his shop against 

purchasing of footwear. Also from the evidences of cross-case, it is found that  

informant Junuma Begum is the aggressor of the incident that took place. The 

prosecution has failed to find out any good reason as to why PW.2, PW.3 and 

PW.4 had any reason to depose falsely against the informant Junuma Begum. I 

find that the evidence of informant to be uncorroborated one and no conviction 

can be placed upon the uncorroborated evidence of the informant. Moreover, the 

evidence of the I.O shows that the incident actually took place because the 

accused had asked the informant to return her some money. The I.O in his 

evidence stated that the informant Junuma Begum stated in her statements that 

accused met her on the day at Hatkhola market and asked her why she did not 

give the money of the sandals which she took on credit from the accused 

person's shop. Therefore, taking into view the I.O's evidence, I find that the 

evidence of PW.1 to be unbelievable one. Hence, her evidence is outrightly 

rejected. 

20.         In the result, it is held that the prosecution has failed to prove a 

case against the accused Naser Ali beyond all reasonable doubt. 

21.         In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused Naser Ali is 

acquitted of the offences u/s-341/294/323 IPC and is set at liberty forthwith. 
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22.   Bail bonds will stand cancelled after six months. 

23.   Judgment is written in separate sheets and delivered in open 

court.  

  Given under my hand and seal of this court on this the 24th day of 

August, 2018.                          

 

 

                                                         (Smti. K.R. Deka) 

                        Chief Judicial Magistrate, 
                                                                                Nalbari.   
  

 

 Dictated and corrected by me 

             

   

         (Smti. K.R. Deka) 

 Chief Judicial Magistrate, 

               Nalbari.   

A P P E N D I X: 

 

Witnesses for the prosecution 

 

PW.1- Junuma Begum, informant. 

PW.2- Tapan Ali. 

PW.3- Tafiqur Rahman. 

PW.4- Sunil Pandit. 

PW.5- M.O Dr. Dilip Kr. Nath. 

PW.6- I.O Ali Kumar Dusad. 

 

 

 

Witnesses for the defence 

None 
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Prosecution Exhibits 

Ext.1    - FIR. 

Ext.1(1)  - Signature of informant Junuma Begum. 

Ext.2    - Injury report. 

Ext.2(1)  - Signature of M.O Dr. Dilip Kr. Nath. 

Ext.3    - Sketch map. 

Ext.3(1)  - Signature of I.O Ali Kr. Dusad. 

Ext.4    - Charge-sheet. 

Ext.4(1)  - Signature of I.O Ali Kr. Dusad. 

 

 

Defence Exhibits 

None 

 

                                                         (Smti. K.R. Deka) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   

 


